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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 1415/2014 u/s 498A/34 IPC 

 

STATE 

-Vs- 

  SURIYA BEGUM & ANOTHER…………..  Accused 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

Mrs Manika S. Chakrabarty………for the State. 

Shri Hites Lahkar  ………for the accused. 

 

Date of prosecution evidence – 3-11-15, 20-09-16, 23-04-18, 20-06-18 

Date of argument – 17-07-18 

Date of judgment – 31-07-18 

 

      

 

Judgment 

 

1. Mrs. Minjuara Begum initiated the instant case by filing written 'ejahar' before the 

O/C, Ghograpar P.S. on 22.09.14. The Prosecution case in brief is that the informant 

got married Jakir Ali and subsequent to her marriage her mother in law and sister in 

law taking the advantage of the absence of her husband at home the accused 

persons started torturing her mentally and physically for non-fulfilling of dowry 

demands. It is further alleged that on the accused persons snatched away her gold 

earrings and gold chain from her son and driven her out of her matrimonial home. 

 

2. On receipt of the 'ejahar', police has registered the case as Ghograpar P.S. case No. 

216/14 u/s 498A/379/34 IPC and investigated the matter. On completion of 
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investigation, police filed charge sheet against the accused persons Suriya Begum 

and Hasnara Begum u/s 498A/34 IPC. 

3. During trial, the accused person entered their appearance and was allowed to go on 

bail. Relevant copies of the documents were furnished to them u/s 207 CrPC. Upon 

perusal of materials on record and after hearing both sides, sufficient materials were 

found against the accused person u/s 498A/324 IPC and accordingly my learned 

predecessor framed the charges and read over and explained to the accused person 

to which they pleaded not guilty and claimed to be tried. 

4. Prosecution in support of the case examined 6 witnesses. Defence side did not 

examine any witness in support of his defence. The accused persons were examined 

u/s 313 of CrPC to which they denied all the allegations levelled against them.  

5. I have heard argument of both sides.  

 

Points For Determination 

 

6. Upon hearing and perusal of the record, I have framed the following points for 

determination: 

I. Whether the accused person being the relatives of the informant’s husband in 

the period following his marriage with the informant in furtherance of 

common intention subjected her to physical and mental torture in connection 

with their unlawful demand for money and thereby committed an offence 

punishable under section 498 A/34 IPC? 

 

Evidence on Record: 

7. I have carefully gone through the entire evidence on record and materials placed 

before me. 

8. Pw1 Minjuara Begum who is the informant of this case as well as the victim has 

deposed in her evidence that her mother and sister in law tortured her and took her 

gold earring and gold chain from her son and when she raised hue and cry the 

accused persons driven her out of her matrimonial home and she had to take shelter 

in other’s house. She further stated that the accused persons demanded dowry from 

her and her husband was not present at home during the time of occurrence. She 

also stated that the accused persons did not allow her to sleep in their bed.  

In her cross examination she stated that the police wrote the ejahar as per her 
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dictation. She further stated that she eloped with her husband and no social 

marriage was conducted between them. They then went to Tamil Nadu and stayed 

there and a son was also born out of their wedlock. They stayed there for 2 years 

and afterwards her mother in law brought them back in their house and she stated 

for about 1 and a half month with her mother in law. She further stated that she filed 

the ejahar as per the instruction of her husband. She further stated that her mother 

in law abdicated her husband as he asked for his share in the property. She denied 

that her husband was present at the time of incident and both of them walked out of 

their home. She stated that she had to take shelter in her husband’s uncle’s house. 

She denied that she has not stated before police with regard to the accused person’s 

dowry demand and that they did not allow her to sleep in their bed and also that 

they drove her out of her matrimonial home. She also stated that accused Hasnara 

got married even before her marriage and that her mother in law and one mentally 

challenged brother in law stays in the village. 

9. Pw 2 Saber Ali deposed in his evidence that Minjuara and the accused Suriya Begum 

often quarrels with each other. He further stated that one and a half years ago he 

saw the two quarrel with each other but he did not go near to them. Later on that 

night Minjuara came out of her matrimonial home and stayed in his house and 12- 

15 days later her aunt came and took her away and her husband was in Tamil Nadu 

at that time. 

In his cross examination he stayed that he did not see the accused person 

demanding dowry or beating the informant. He further stated that Minjuara and the 

accused person fought as the informant’s husband demanded his share in the 

property.  

10. PW 3 Marjina Begum deposed in her evidence that the informant told her about the 

altercation between her and the accused but she did not state the reason. 

11. PW 4 Badar Ali deposed in his evidence that he has no knowledge regarding the 

incident and that he has heard that the accused person and the informant had an 

altercation with each other.       

12. Pw 5 Farida Begum deposed in her evidence that on the date of occurrence the 

informant came nearby her house and that she heard that that the accused person 

and the informant had an altercation with each other but what led them into the 

altercation she does not know. 

13. Pw 6 ASI H. Ahmed is the investigating officer of this case. He deposed in his 
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evidence that on 22/09/14 the informant Minjuara Begum has filed an ejahar before 

the Ghograpar O/C ad the same was registered as Ghogarapar P.s. case no 216/17 

and entrusted him with the task of investigation. He went to the place of occurrence 

and prepared a sketch map and recorded the statement of the witnesses. On 

completion of investigation he submitted a charge sheet under section 498A/ 34 

against Suriya Begum and Hasnara Begum 

In his cross examination he stated that he made no indication in Ex 2. The date 

of occurrence is 20/9/17 and the ejahar was filed on 21/9/17 and the same was 

registered on 22/9/17. The delay of registering the case is not mentioned in the 

charge sheet. He stated that PW 1 Minjuara begum has stated before him that she 

was driven out of her matrimonial home. 

Judicial Determination 

 

14. To bring home the offence under section 498 A IPC the prosecution has to prove the 

following ingredients : 

 That a woman was married and that she was subjected to cruelty and such 

cruelty consisted in- 

a. Any wilful conduct as was likely to drive the woman to commit suicide or to cause 

grave injury or danger to life, limb or health (whether mental or physical) of the 

woman; or 

b. Harassment of the woman with a view to coercing her to meet any unlawful demand 

for any property or valuable security or on account of failure by her or any person 

related to her to meet such demand. 

c. That the woman was subjected to cruelty by the husband or relatives of the 

husband. 

 

15. Coming to the case in hand the informant has mentioned that the accused persons 

who happens to be the mother in law and sister in law had tortured her in the name 

of dowry in the absence of her husband. The prosecution has examined 4 

independent witnesses but none of them has stated that the accused person 

demanded dowry from the informant. Pw 1 stated that on the date of occurrence 

when she was driven out of her home she took shelter in her husband’s uncle’s 

house who is examined as Pw 2. But Pw 2 has stated that the informant came out of 

her matrimonial home and did not mention that she was driven out of her home. 
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Moreover, he also stated that he did not see the accused person beat the informant 

or demanding dowry from her. Furthermore, he in his cross examination stated that 

both the accused and the informant had a quarrel as the husband of the informant 

demanded his share in the property. Pw 3, 4 and 5 had deposed that they had heard 

that both the accused and the informant had a quarrel and has not seen the 

incident. None of the witnesses have corroborated the statement that the accused 

person Suriya Begum had demanded dowry from her and driven her out of her 

home. Furthermore, the informant has stated that she had filed the case as per the 

instruction of her husband. She has herself stated that her husband had asked his 

share in the property from the accused for which a meeting was also held in the 

village and the same has also been stated by Pw 2.  

16. Therefore, in my considered opinion, in absence of any such circumstances where 

the Prosecution could prove that the accused persons have tortured the victim to 

such an extent that she was driven to commit suicide, sec 498A does not attract to. 

In result, there is no incriminating materials found against the accused person.  

17. I, therefore, find that the prosecution has failed to establish the guilt of the accused 

persons. Accordingly, accused persons Suriya Begum and Hasnara Begum are held 

not guilty of the offence punishable u/s 498A/34 IPC and accordingly, they are 

acquitted and set at liberty forthwith. 

18. The bail bond furnished on behalf of the accused persons shall remain in force for a 

further period of six months. 

19.  The seized article, if any, be returned to the original owner as per law in due course. 

 

 Given under my hand and seal of this court on this 31st day of July, 2018. 

 

  

 

 

Rubina Yasmin 

          J.M.F.C. Nalbari 

 

 

APPENDIX 
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 Prosecution witness: 

PW 1 – Minjuara Begum 

PW 2 – Saber Ali 

PW 3 – Marjina Begum 

PW 4 – Badar Ali  

PW5 – Farida Begum 

PW6 – ASI H Ahmed 

 

Defence witness: 

Nil 

 

Exhibits: 

Ext. 1 – ejahar  

Ext. 1(1) – Signature of the informant 

Ext. 2 – Charge sheet 

Ext. 2 (1) – signature of the I/O 

          

 

 

 

 

 

Rubina Yasmin 

         J.M.F.C. Nalbari 

 

 

 

 


